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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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2a)D This action is FINAL. 2b)KI This action is non-final. 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) ^ Claim(s) 1-11 is/are pending in the application. 
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* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Election/Restrictions 

1 . Applicant's election with traverse of Group I in the reply filed on 1 1/17/06 is 
acknowledged. The traversal is on the grounds that because the two inventions have 
the same classification, same do not require a different field of search. This is not found 
persuasive because though each invention is classified in a single class and subclass, 
the search for each does not end there. The searches encompassed by each invention 
are not fully commensurate with one another. Moreover, each invention would require a 
different search strategy. 

The requirement is still deemed proper and is therefore made FINAL. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-5 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 is indefinite in that it is not clear whether or not the "main ingredients" 
include soybeans or soybean protein as specifically set forth in line 3. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 1-5 are rejected under 35 U.S.C. 102(a) as being anticipated by JP 
2003235461 (JP '461) or JP 60-221042 (JP '042). 

JP '461 discloses a textured protein containing soybean, casein, and water in the 
amounts as called for in the instant claims which is heated and extruded under pressure 
into the atmosphere wherein same swells and has the particular oil content and water 
absorbing capacity as called for in the -instant claims (see claims). 

JP '042 discloses a textured protein product containing soybean protein isolate, 
casein, and water wherein the proteins are present in a ratio as called for in the instant 
claims and extruded under pressure and heat (e.g. Brabender, see page 243) and 
resulting in an expanded product. 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 3, and 5 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Sander. 

Sander discloses a texturized protein comprising a mixture of proteins (e.g. soy 
protein isolate and casein) is mixed with water and a starch component wherein same is 
expanded or puffed due to an extrusion step which includes pressure and heating 
(Abstract, col. 2, lines 25-31 , 43-65; col. 3, lines 4-15; Examples). Since Sander calls 
for the product to be 50-70% protein, it is inherent that anything additionally added, 
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including the starch, would be less than, for example, 50% which meets the starch 
amount called for in claim 3. It is inherent that the product would contain less than 3% 
oil as no oil is added and the starch and protein components which are isolates are 
expected to contain no oil. 

5. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Waggle. 
Waggle discloses a texturized and puffed protein product comprising soy protein 

and water/casein (via milk; see Abstract; col. 2, lines 26-63). 

6. Claims 1-4 are rejected under 35 U.S.C. 102(b) as being anticipated by Waggle. 
Leidy et al discloses a texturized and puffed or expanded protein product 

comprising soy protein, casein and water wherein the soy protein and casein are within 
the ratio called for in claim 2 and said product further includes starch in an amount 
within the ranged called for in the instant claims (see Example 3). Due to the similarity 
in composition and expansion processing, it is expected that the product of Leidy et al 
would possess the particular water absorbing capacity called for in instant claims 3. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sander. 
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Sander is silent regarding the use of soybean protein and casein in the particular 
ratio as called for in the instant claims as well as the particular water absorbing capacity 
of the product. It should be noted that when Sander employs a 2 nd protein other than a 
soy source, the ratio of soybean protein to the second protein falls within the ratio called 
for in the instant claims (see the Examples). Likewise, it would have been obvious to 
one having ordinary skill in the art at the time of the invention to have employed the 
particular protein ratio as called for in instant claims 2 and set forth in the Examples of 
Sander with respect to casein when same is used as a secondary protein. In view of 
the similarities in processing, ingredients, and amounts employed between the claims 
and Sander (including Sander modified to include the ratio of soy protein to casein 
called for in claim 2), it is expected that such a texturized protein product would possess 
the particular water absorption characteristics called for in instant claims 4. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anthony Weier whose telephone number is 571-272- 
1409. The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Anthony Weier 
Primary Examiner 
Art Unit 1761. 
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